STATFROM: | |
' Liaison Division
Office of Legislative Liaison
SUBJECT: The Civil Service 2 dments Act of 1984
(praviowy, o rand Pay T2lorn~ Act o (3E3)
REFERENCE: Memo to DD/PERS/SP and DD/PERS/PA&E, dated
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MEMORANDUM FOR: Deputy Director of Personnel for Special 5%M»Ud/

Programs

Deputy Director of Personnel for Policy,
Analysis, and Evaluations

24 January 1984; subj: Merit Pay

1. Attached for your information and use are copies of
s.958, as modified by the Senate Committee on Governmental
Affairs, and of a further amendment, to be introduced on the
floor either tomorrow (1 March 1984) or early next week.

The amendment to be introduced on the floor results from
dissatisfaction with the Committee-amended bill on the part
of the Administration. The compromises were negotiated with
the Office of Personnel Management and, when accepted, will
ensure Administration support of the bill.

2. While the Agency continues to be exempt from
existing and prospective Merit Pay legislation, there are
some interesting changes embodied in the to-be-introduced
amendment Also, please carefully note the changes made to
existing Senior Executive Service legislation, which
liberalize the amount of money available for bonuses (an
increase from 2% of executive pay to 3% of same) and
eliminates the limitation on the number of SES'ers who may
receive bonuses (the limitation now being entirely monetary,
as soon as the bill is enacted).

3. I will continue to follow this legislation and will
report its progress as appropriate.

Attachments:
As stated
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AMENDMENT NO. ___ ‘ _ calsndar No. ___
Purpose: To make technical and clarlfylﬁg‘amendments.
IN THE' SENATE OF THE UN:ITED STATES--98th Cong., 2d S2ss.
S. 958 '

To amend chapter 54 of title 5, -Unlited States Code, to reform the
merit pay system.

‘Referced to the Committee on ___ : ___and
: ordered to be printed
ordered to lie on the table and to be printed
Amendments intended to be proposed by Mr. Stevens
Viz:
1 on page 24, beglnning with llne 8, strlke out all through
2 page 25, line 2, and lnsert in lleu thereof the following:
3 ‘v (d) (1) Subject to paragraph (3) of this subsectlon,
4 under regulations issued by the Office of Personnel
5 Hanagément, the rate of basic pay of an employee who is
6 covered by this chapter and whose rate of basic pay ls less
7 than the maximum rate of basic pay provided for thé grade of
8 the position of such employee under sectlon 5332 of this
"9 title shall be increased each year as provided in paragrcaph
182 (2) of this subsection, effective on the first day of tae
11 first applicable pay period commencing on or aftsr October 1
12 of such year.
13 **(2) (A) For the purposes of thls paragraph, the term
14 ‘roference amount’, when used wlth respect ta th2 rate of
15 baslc pay of an employee covered by this chapter, means the

16 amount equal to the sum of--

17 ** (1) the minimum rate of basic pay provided undzar
18 section 5332 of this title for the grade of.the positlion
19> of the emplovee; and

20 **(ii1) one-third of the differénce betwean the

21 ‘ maximum rate of basic pay provided for such grade under
22 such sectlon and such minimum rate of basic pay.

23 **(B) If the rate 2f baslc pay of an employee to whom
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pacragcaph (1) of this subsectioh applles does not exceed the
ceference amount on the day pefore'ihé effective dat2
described 1n such-paragfaph and the performance of the

) ) . er wgler
employee is rated at the fully‘successfql levelhunder the
provisions of chapter 43 of .this title or an equivalent
rating system for the latest .period endlng”befqre such
effective date, the rate of baslc pay of the employee.snall
be increased by an amount equlgalent to a perlodlic step-
lncreése pfovlded under section 5332 of this title.

**(C) 1f the rate of béslc pay of an employee to whom
pa:agrqph (1) of this subsectlon applies exceedé the
creference amount on the day before the effective date
described in such paragraph and the perfocrmance oflthe
employee is rated under the provislions of éhapter 43 of thls
title or an equivalent rating system for the latest rating
perlod 'ending before such effective date--

**(i) at the level two levels above the fully
successful level, the rate of basic pay of the employese
shall be increased by an amount equiQalent to a perlodic
step-increase provided under sectlén 5332 of this title:

**(11) at the level one level above the fully
suécessful level, the rate of basic pay of the employze
shall be lncreased by an amount equlvalent to one-half of
a perilodic step-increase provided under such section; or

**(1i1) at the fully successful level, the rate of
basic pay of the employee shall be increased by an amount
équlvalent to one-third of a perlodic steg-lncrease
provided under such section.

**(3) The amount of an lncrease in the rate of basic pay

of an employee under paragraph (1) of this subsection ls

“llnlted to the amount equal to the difference between thz

maximum rate of baslc pay provided for the grade of the
position of such employee under section 5332 of thls'tltle

and the rate of baslc pay of the employee as in effect before

A
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) 1 the increase.

2 on page 25, llne 5, strike out ‘*1 percent’’ and lnsert

3 1In lieu thereof °‘three-fourths of one percent’’.

4 on page 25, line 8, beginning with **The’’, strike out

5§ all through 1lln2 11,

6 Oon page 26, between lines 11 and 15. insert the

7 following:

8 s (D) Dburing the first fiscal vear beginnlng on or after

9 the effectlve.date of tha amendments made by section 121 of
12 the Clvl; Service AQendments of 1984 and during each of the
11 next four flscal years thereafter, the head of each agency of
12 the covefnment employing employees to whom this sectlion:

13 appllies should, to the extént determlined practicable by the

£ . 18 head of such agenéy, pay performance awards under such

15 section 5493 (e) in amounts totalling at least one and on2-
16 half percent of the agjgregate amount of baslc pay which s

. 17 payable to such employees durlng such fiscal year.

18 on page 26, line 22, strike out ‘*‘under’’ and insert in

19 1li=2u thereof ‘‘Under’’.

20 on page 32, strike out lines 17 through 23, and insert 1n
21 1li=2u thereof the followling:

22' s*(a) For the purposes of thls sectlon, the term ‘system
23 te-mination date’ means the date which is five years after

24  the date of enactment of the Clvil Service Amendments of

25 1984.

26 **(b) The provislons of this chapter other than sectlon

27 544 of this tlitle shall not be effective after the system

~
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te:mlnatlbn date., Notwltnstansiﬁg the preceding sentence, the
tecrm ‘employee covered by the pgrfdfmance management and
ra:oénithn system’, as‘used in such sectlion, shall cefer to
any individual descrlbed in éectlon.suﬁz.(ai of this title as

in effect on the day befoce.thé system terminatlon date.’
Onbpage 31, strike out lines 4 through 15.

on page 31, line 17, strlike out **1¢3.°° and lnserct in

1izu thereof **102.°°.

on page 34, strike out lines 12 through 25 and inserct in
lieu thereof the following: |

**(C) may bé reviewed by an officer or employee of
the égency 1n accordance with the proceduces establlished .
by the office of Personnel Management;

(D) shall, on request of the employee uhose
performance l; appralsed, be reconsldered by an offlicer
or employee of the agency in accordance with procedures
established by the office of Personnel ¥anagement; and

**(E) may not be appealed outside the agency.

*v(2) A reconsideration of an appralsal undec paragraph
(1) (D) of this subsectlon may be made only by an officer or
employee who 1s in a higher position 1In thevagency than each
officer or employee who made, reviewed, or appcoved the

appralisal.

on page 35, line 12, strike out **104.°’ and lnsecrt in

lieu thereof **123.°°.

on page 37, line 1, insert **(1)°’ after **(e)*’.
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on page 37, between lines it and. 15, lnséct the following
new paragraph: ' '

(2) Subsection (c) of such section is amended to read as

'fqllows: _ '

*“(c) A .career appolntee .ls entitled to’appeal to the
Merit System Protectlon Board under section 7721 of thls
title whetner'the reduction in force complies wilth the
compeﬁltlve procedures required under subsection (a) of this-

section.’’.

a

on page 37, line 16, beginning wlth *‘*adding’’, strcike
out all throﬁgh s 3597;" on line 18, and insert in lleu
thereof the follow;ng: ‘*inserting before section 3595 of
such title the following new sectlon:

** *§ 3595a.’‘.

on page 38, line 6, Ilnsert end guotatlon macks and a

perliod after ‘‘title.’’.
On page 38, strike out lines 7 through 13.

on page 38, strike out the matter between lines 16 and 17
and insert in lieu thecedof the following:

‘*v3595a, Furlough in the Senlor Executive Secrvice.’‘’.

on page 38, line 19, strike out **3°° and insert in ltieu

thereof **5°°.

on page 39, strike out lines 1 and 2, and insert in lleu

thareof the following:
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1 exceed the greater of-- !
2 o YYR) thé amount équgl‘to J'Dergent of the sum of the
3 annual rates of baslc pay péyable to the career
4 appointees in such agency during such fiécal year: or
; 5. **(B) the amount equalftq 15 pefceqt of the average
‘ 6 of the annual rates of basic pay payabie to such‘careec
7 appolintees during such flscal yeaf.". ‘
8’ Oon page 39, llne 3. strike out **(k)°* and insert 1in lleﬁ
9 thereof **(h)°’. ' .
12 on page 39, line 4, strlke out **(h)°‘ and lnsert ln'ileu
11 theceof **(1)°%. - -
12 | on éage 39, line 8, beginning with **(1)°°, strlké out

13 all through *‘hearing,‘’ on line 9, and lnsert 1n lieu
i 14 theceof **(3) The Office of Personel Nanagement shall,
15 pursuant to the provislons of subchapter II of chapter S of

16 title 5, United States Code,’’.

17 . on page 39, line 12, strike out *‘(J) Subsection (d) of
18 sectlon 8335°‘, and 1lnsert in lieu thereof ** (k) Subsectlon

19 (d) of section 8336°‘.

20 on page 39, line 13, strilke out *‘paragcaph (1)°* and

21 insert In lieu thereof ‘‘the first sentence’’.

22 on page 39, line 15, insert *‘to a position outside the
23 commuting area of the emplovee concernéd" after

24 ‘“‘reassignment’’.

F—-— — e e e o e e
|
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1 on page 39, line 16, insert **moved ou;slde such érea"

2 after “‘position’’.

3 on page 39, between lines 18 and 19, Lnsert the

4 following: '
S (1) (1) Subsection (a) of sectlon .3395 of such title 1s

6 amended--

7 ) (A) in pacagraph (2), by stciklng out **(2) A
8 career '’ and inserting in lieu thereof s+ (2) (A) Except
A 9 ~ as provided in subparagraph (B) of'this paragraph; a
10 career’’; and
11 i (B) by inserting after paragraph (2) (A) (as amended
T 12 bj subparagraph (A) o2f this paragraph). the fsllowlng n2#
13 . subparagraph: -
14 **(B) A qareer4appalntee may be reassigned orc transfecrced

15 under this subsectlonAor any other provision of law to a
16. Senlor Executlvé Séryice position outslide the carceer

F . 17 appointee’s commuilng area only 1f the career appolntee
18 recelves advance wcitten notice of the reassignment not less
19 than 30 days before the effective date of such reasslgnment.
28 The notice shall lnclude a statement settlhg forth specific
21 reasons for the reassignment outside such area.’’.
22 (2) Section 3397 of such title 1s ahended py adding at
23 the end thereof the followlng new sentence: *‘Such
24 regulations shall include provislons to carcy out sectlon

25 3395 (a) (2) (B) of this title.’’.

26 - on page 39, lline 28, strike out **195.°° and insert 1n

27 1lieu thereof *‘124.°’.

i 28 on page 42, line 15, strike out °*‘SAVINGS’” and lnsert in

29 1lieu thereof °*TRANSITION®’.

e
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1 on page ug, line 19, strike out'?'1g5" and insert in

2 1ieu thereof *‘104°°.

'3 on page 4¢, strike out line 22 and'all_;hat'follows

4 th-cough page 41, line 18, and lnéect in lieu thereof the

5 following: |

6 . ' A TR.ANSIT'ION ‘PROVISIbN

7 sec. 202. Effective on the effective date of the

8 amendments made by section 101, the raie of baslc pay of each_
9 employ?e of the Government who was covered by the merlt pay

16 system under chapter 54 of title 5, United States Code, 2N

11 the day before sucﬁ effectlive date shall be the rate of basic

12 pay of such employee as in effect on shch day.

A
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